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Copyright and Permission Statement

Alberta Queen's Printer holds copyright on behalf of the Government of Alberta
in right of Her Majesty the Queen for all Government of Alberta legislation.
Alberta Queen's Printer permits any person to reproduce Alberta’s statutes and
regulations without seeking permission and without charge, provided due
diligence is exercised to ensure the accuracy of the materials produced, and
Crown copyright is acknowledged in the following format:

© Alberta Queen's Printer, 20 .*
*The year of first publication of the legal materials is to be completed.
Note

All persons making use of this consolidation are reminded that it has no
legislative sanction, that amendments have been embodied for convenience of
reference only, and that the original Acts should be consulted for all purposes of
interpreting and applying the law.

Amendments Not in Force
This consolidation incorporates only those amendments in force on the
consolidation date shown on the cover. It does not include the following
amendments:
2013 c18 s3 repeals and substitutes s29, s5 amends s60.

Regulations

The following is a list of the regulations made under the /nsurance Act that are
filed as Alberta Regulations under the Regulations Act

Alta. Reg. Amendments
Insurance Act

Adverse Contractual Action .........c.ceeveeveene. 28/2015

Arbitration Proceedings Rules............c.c......... 71/2005

Automobile Accident Insurance

BENefits c.uvevevveeveeeeiieeeeeeeeeeeeee s 352/72 oo 233/78, 12/81,

273/82, 409/87,
171/88, 178/89,
306/91, 114/95,
4/98, 36/98,
121/2004, 259/2006,
149/2011, 127/2012

Automobile Insurance Premiums................... 117/2014

Automobile Insurance Rate Board Fees......... 179/2005 ......... 187/2006, 118/2008,
29/2015

Certificate Expiry, Penalties and Fees............ 125/2001 ......... 292/2002, 9/2003,

375/2003, 269/2004,
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93/2006, 18/2009,

200/2012

Classes of INSurance..........cecevveveeeeeeceeenenne. 144/2011 ......... 225/2013, 159/2014

Complaint Resolution...........cceceveevieeieneennnn. 259/2004 ......... 206/2014

Diagnostic and Treatment Protocols .............. 116/2014

Enforcement and Administration ................... 129/2001 ......... 382/2003, 124/2004,
99/2006, 147/2011,
117/2014

Fair PractiCeS.....cooeevumveeeeeeeeeeeeeeeeeeeeeeeeeen 128/2001 ......... 96/2006, 145/2011,
183/2011, 129/2012,
225/2013

Home Warranty Insurance ...........ccccceceeruenne. 225/2013 ......... 159/2014

Insurance Agents and Adjusters.......c..ccc.c.... 122/2001 ......... 293/2002, 9/2003,

93/2003, 109/2003,
376/2003, 128/2004,
196/2005, 94/2006,
19/2009, 36/2010,
88/2011, 144/2011,
145/2011, 199/2012
Insurance CouncilS........coovveevveeeeeeeeecneeeennnn. 126/2001 ......... 27/2002, 10/2003,
104/2006, 68/2008,
198/2009, 164/2010,
148/2011, 31/2012,

62/2013
MiNOT INJUIY .ovvenieieieieieeeeeeeeeeeeee 123/2004 ......... 260/2006, 35/2011
Miscellaneous Provisions..........ccceeeeeeuvveennn... 120/2001 ......... 180/2001, 213/2001,

187/2002, 287/2003,
374/2003, 257/2005,
91/2006, 15/2007,
203/2010, 100/2011,
146/2011

Provincial Companies ...........ccceeeveereeneeieneene. 124/2001 ......... 340/2003, 90/2006,
241/2007, 18/2008,
17/2009, 79/2011

Reciprocal Insurance Exchange ..................... 12372001 ......... 92/2006
Recovery of Administration Costs ................. 199/2009
Replacement of Life Insurance
CONLLACES ...veeeeeeeeeeeeeeeee e 127/2001 ......... 9/2003, 95/2006,
154/2010

Transitional (Insurance Amendment
Act, 2008 — Part 5) ..ccoecevveeneenieinieins 185/2011
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Incorporation

Application
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Incorporation
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First directors
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Certificate of continuance
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Division 4

Continuance out of Alberta
Continuance in another jurisdiction
Requirements for other jurisdiction’s law
Abandoning application

Certificate of discontinuance

Division 5

Mutualization

Conversion into mutual provincial company
Regulations

Payment

Division 6

Demutualization
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Regulations

Division 7

Change of Name, Financial Year and Terms and Conditions
Change of name and financial year
Changing terms and conditions
Proposal to amend
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Amalgamation

Amalgamation

Amalgamation agreement
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Certificate of amalgamation
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Transitional

Notice to other jurisdiction

Division 9

Provincial Company Amalgamating Under the
Laws of Another Jurisdiction

Amalgamation agreement

Notice of intention

Participating policyholder and shareholder approval
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Application to Minister

Certificate of discontinuance
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Transfer of Business and Fundamental Reinsurance
Interpretation

Notice of intention

Participating policyholder and shareholder approval
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Application to Minister
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Dissolution and Revival
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Returns to Minister
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Approval of Minister required
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Application by provisional liquidator
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Cessation of business and powers
Vacancy in liquidator’s office
Duties and powers of liquidator
Reliance on statements
Examination of others

Costs of liquidation

Final accounts

Right to distribution of money
Final order

Certificate of dissolution

General

Continuation of actions

Limitations on liability

Where creditor cannot be found
Custody of records after dissolution

Revival

Revival

Division 12

Dissolution and Revival of Mutual Provincial Companies
Insolvent mutual provincial companies

Regulations
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Names

Regulations

Use of “insurance” in names
Rights preserved

Effective date of certificates

Subpart 3
Head Office, Records and Financial Statements

Head office

Records

Access to records

Standards of financial reporting
Approval of annual financial statements
Distribution of financial statements

List of shareholders

Use of list
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Dealing in lists

Information to be given to Minister by provincial companies
Records as evidence

Certificate of company as evidence

Notices to policyholders, shareholders, directors

Subpart 4
Capital Structure

Definition
Application of Business Corporations Act

Requirements for Shares

Non-par-value shares

Classes of shares

Mutual provincial companies — shares
Issue of shares

Capital account

Shares in series

Shareholder’s pre-emptive right

Changes to Shares

Changing shares

Class vote

Proposal to amend

Restriction on subordinated indebtedness

Other Matters

Conversion privileges, options and rights
Prohibited shareholdings

Restrictions on acquisition of shares
Acquisition of own shares

Alternative acquisition of own shares
Redemption of shares

Donated and escrowed shares
Reduction of share capital

Adjustment of capital account
Enforceability of contract to purchase shares
Commission on sale of shares

Payment of dividend

Lien on share

Restrictions on issue, transfer
Interpretation

Constraints on ownership
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Previous approval obtained
Shares to underwriter

Exception for small holdings
Increasing large holdings
Minister’s approval

Minister’s right to information
Exemption

Bylaws re shareholder information
Reliance on information

Subpart 5
Participating Policyholders and Shareholders

Division 1

Meetings and Voting

Place of meetings

Calling meetings

Record date

Notice of meeting

Notice of adjourned meeting

Special business

Waiver of notice

Policyholder and shareholder proposals
Refusal of proposal

Policyholder and shareholder lists
Quorum

One shareholder meeting

Meeting by electronic means

One share — one vote

One participating policyholder — one vote
Changing policyholders’ right to vote
Proposal to amend

Representative participating policyholder or shareholder
Joint voting policyholders or shareholders
Voting by hands or ballot

Resolution instead of meeting
Requisitioned meetings

Meeting called by Court

Disputed elections and appointments
Notice to Minister

Triennial solicitation of policyholders
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Take-over Bids — Compulsory Purchase

Application of Business Corporations Act

Participating Policies and Dividends

Participating Account

Allocation of income

Allocation of expenses

Filing of allocation method
Review of allocation method
Regulations

Declaration of policy dividend or bonus
Division 2

Proxies and Proxy Solicitation
Definitions

Appointing proxyholder

Deposit of proxies

Mandatory solicitation

Soliciting proxies

Attendance at meeting

Duty of registrant

Restraining order

Subpart 6
Directors and Officers

Duties

Duty to manage
Duty of care

Qualifications and Number of Directors

Minimum number of directors
Disqualified persons

No requirement to hold shares or policies
Affiliated directors

Election and Tenure of Directors

Number of directors

Changing number of directors
Proposal to amend

Term of directors

Determining election of directors
Cumulative voting
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345
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348
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Class or series of shares
Re-election of directors

Incomplete Elections and Director Vacancies

Void election or appointment

Ceasing to hold office

Removal of director

Statement of director

Circulation of statement

Shareholders or policyholders filling vacancy

Directors filling vacancy

Vacancy among shareholders’ or policyholders’ directors
Class vacancy

Unexpired term

Meetings of the Board

Meeting of directors

Notice of meeting

Quorum

Resident Canadian majority
Electronic meeting
Resolution instead of meeting
Dissent of director

Meeting required by Minister

Bylaws

Bylaws

Policyholder or shareholder proposal of bylaw
Minister to receive bylaws

Entitlement to copies of bylaws

Committees of the Board

Committees
Audit committee
Conduct review committee

Authority of Directors and Officers

Chief executive officer
Appointment of officers
Delegation
Remuneration

Validity of acts

Right to attend meetings
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Conflicts of Interest

Disclosure of interest
Voting

Continuing disclosure
Avoidance standards
Application to Court

Liability and Indemnification

Liability for incorporation expenses
Liability for other matters

Contribution

Limitation

Liability for wages

Reliance on statement

Indemnification of directors and officers
Directors’ and officers’ insurance
Application to Court for indemnification

Subpart 7
Insider Trading

Interpretation
Application
Civil liability
Subpart 8
Auditors

Definition

Appointment of auditor

Designated individual
Qualifications of auditor
Revocation of auditor’s appointment
Declaration of vacancy by Court
Ceasing to hold office

Filling vacancy

Statement of auditor

Duty of replacement auditor

Right to attend meetings

Right to information

Auditor’s report

Requiring new financial statements
Report on director’s statement
Report to officers

Auditor of subsidiaries
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414

415
416
417
418
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Calling meeting

Notice of errors

Auditor’s report and extended examination
Protection from liability

Subpart 9
Actuaries

Definition

Notice of appointment
Designated individual
Qualifications of actuary

Certain officers precluded

Chief financial officer
Revocation of actuary’s appointment
Declaration of vacancy by Court
Ceasing to hold office

Filling vacancy

Statement of actuary

Duty of replacement actuary
Right to information

Actuary’s valuation

Special valuation

Actuary’s report

Report to directors

Report on matters requiring rectification
Actuary’s procedures
Protection from liability
Regulations

Subpart 10
Adequacy of Assets, Capital and Liquidity

Capital and liquidity

Subpart 11
Investments

Definitions

Prudent investment standards

Policies and procedures

Prohibited investments

Restriction on residential mortgages

Limitation on ownership of unincorporated body
Limitation on shareholding

Duty to provide information
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Page 18 of 44



Appendix F-19

RSA 2000
INSURANCE ACT Chapter I-3

423

424
425
426
427
428
429
430
431
432

433
434
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437
438
439
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446
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448
448.1
449
450

451

452
453
454

Private and Confidential

Divestment order

Portfolio Limits

Exclusion from portfolio limits

Lending limit — life companies

Lending limit — property and casualty companies
Limit on real property interest

Limits on equity acquisitions

Aggregate limit

Assets transactions

Retaining investments

Regulations

Subpart 12
Transactions with Related Parties

Interpretation

Meaning of related party

Designated related party

Transactions contemplating related party status
Prohibited transactions, guarantees and investments
Exceptions to the prohibition

Permitted transactions

Transactions requiring directors’ approval
Procedures for approvals by directors
Disclosure

Transactions requiring Ministerial approval
Limits on permitted transactions

Review and approval procedures

Duty to report contraventions

Reliance on information

Onus of proof

Personal information

Applications to Court

Regulations

Part 3
Insurance Agents and Adjusters

Definitions

Insurance Agents

Insurance agent’s certificate
Exception
Restricted insurance agent’s certificate

15
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459.1
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462
463
464

465
466
467
468
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470
471
472
473
474
475
476
477
478
479
480
480.1
481
482
4821
483
484

485
486
487
488
489
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Representation

Designated representative for businesses

Restricted certificate holders — designated individual
Recommendations —life insurance
Recommendations — property and casualty insurance

Adjusters

Insurer’s liability for employee

Adjuster’s certificate

Representation

Designated representative for businesses
Recommendation

Certificates of Authority

Financial guarantee

Names

Application for certificate

Refusing certificates — general grounds
Issuing certificates

Terms and conditions

Expiration

Reinstating certificates

Ceasing to be worker

Changes in designated representative

Cancellation of recommendation by insurer — businesses
Cancellation of recommendation by designated representative

Cancellation of recommendation by insurer — employees

Financial guarantee not in force
Notice of automatic suspension
Sanctions affecting certificates
Minister’s order

Demand for information

Appeal

Evidentiary provisions

Consequence of revocation
Exemption from municipal licence fee

Duties and Prohibitions

Screening procedures
Knowledgeable personnel
Information

Insurance broker
Advertising

16
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490
491

492

493
494
495
496

497
498

499
500
501
502
503
504
505
506
507
508
509
510
511
511.1
511.2

512
513
514
515
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Disclosure of business name
Representative’s duty of disclosure

Notices

Notices

Insurance Councils

Insurance councils

Delegated powers

Bylaws of insurance councils
Winding-up of insurance councils

Regulations for Compensation Plan and Other Matters

Compensation plan
Regulations

Part 4
Market Conduct

Dealing with unauthorized insurance agents
Amount of premium

Premium refunds

Payments to agent

Agent receiving premiums

Agent trustee of premiums
Additional fees

Providing copies of policies
Prohibiting use of certain forms
Disclosure of name

Unfair practices

Dealing with unauthorized insurers
Regulations

Insurance as collateral security
Life insurance policies

Part 5
Insurance Contracts

Subpart 1
General Insurance Provisions

Definition

Application of Subpart

Contract made in Alberta

Contract must be consistent with Act

17

Page 21 of 44



Appendix F-22

RSA 2000
INSURANCE ACT Chapter I-3

516
517
518
519
520
521
522
523
524
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531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
548.1

549
550

551
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Terms, etc., of contract

Contents of contract

Policy in accordance with terms of application or proposal
Dispute resolution

Relief from forfeiture

Waiver and estoppel

Effect of delivery of policy

Insurer to furnish forms

When action may be brought
Consolidation of actions

Limitation of actions

Application of Limitations Act

Payment of insurance money

Payment to payee domiciled or resident abroad
Notice

Furnishing of copy to insured

Insurance against loss through negligence
Claim for indemnity

Execution against insured unsatisfied
Assignment of premium refund

Payment into Court by insurer

Filing of copy of policy, etc., with Superintendent
Title insurance

Mortgagees and other payees

Statutory conditions

Recovery by innocent persons

Premium notes — mutual insurance
Limitation of liability clause

Rateable contributions

Special stipulations

Subrogation of insurer to rights of recovery
Electronic communications

Regulations

Home warranty insurance contracts

Subpart 2
Automobile Insurance

Definitions
Application of Subpart

Approval of Forms

Approval of forms

18
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554
555
556
557
558

559
560
561
562
563
564
565
566-569
570
571
572
573
574
575
576
577

578
579
580
581
582
583
584
585

586
587
588
589
590
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Application and Policy

Agents

Application for insurance

Misrepresentation, fraud or violation of condition
Adverse contractual action

Statutory conditions

Conditions not part of policy

Limitation of actions

Motor Vehicle Liability Policies

Coverage of owner’s policy

Coverage of non-owner’s policy

Effect of lien on automobile

Territorial limits

Rights on unnamed insured

Liability of insurer

Liability arising from contamination
Exceptions to liability of insurer
Reductions of automobile accident claim awards
Limits of motor vehicle liability policy
Crown’s Right of Recovery Act

Accident insurance benefits

Stipulation in motor vehicle liability policy
Excess insurance

Agreements re deductible amounts
Coverage under motor vehicle liability and
nuclear energy hazard liability policies
Determining which insurer is liable

Rights of creditors

Regulations re notice of legal representation
Payment as release of claim

Notice of action against insured to insurer
Regulations re disclosure of policy limits
Physical damage cover

Adjustment of claim with insured

Limited Accident Insurances

Uninsured motorist

Medical expenses, etc.

Accident insurance benefits
Demand for particulars of insurance
Recovery by unnamed insured
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591
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593
594
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596
597

598
599
600
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602
604
608
609
611

613
614
615
616
617
618

619
620
621
622
623
624
625
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Priority of payments

Payment of insurance money into Court
Limitation re commencement of action
Demand on claimant for particulars
Variations in policy

Other Insurance

Proportioning liability of insurer
Minor Injuries

Minor injury

Automobile Insurance Rate Board

Definitions

Rate Board established
Powers and duties of Board
Annual report

Premiums for Basic and Additional Coverage

Premiums

Procedures

Regulations

Application of Government approved industry plan
Withdrawal from business

Subpart 3
Fraternal Societies

Definitions

Policy

Group insurance policy
Rules deliverable on demand
Member’s liability

Notice to members

Subpart 4
Hail Insurance

Definitions

Application of Subpart

Crops insurable

Insurable interest

Application for contract

Information to appear on face of policy
Additional information required
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637
638

639
640, 641

642
643
644
645

646
647
648
649
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651
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653
654
655
656
657
658
659
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Dispute resolution

Delivery of application to insurer
Effective date of contract

Incorrect amount of premium
Refund of premium

Policy in accordance with application
Expiration of hail insurance policies
Partial payment of loss clause
Notice of cancellation or alteration
Adjustment of loss

Statutory conditions

Subpart 5
Life Insurance

Definitions
Application of Subpart 1

Application of Subpart

Annuity deemed life insurance
Application of Subpart

Issuance and Contents of Policy

Issuance of policy

Particulars in policy
Particulars in group policy
Particulars in group certificate

Formation of Contract

Lack of insurable interest

Persons insurable

Termination of contract by Court
When contract takes effect
Remittance for premium

Payment of premium by beneficiary
Disclosure of material facts

Failure to disclose

Non-disclosure and misrepresentation by insurer

Misstatement of age

Misstatement of age in group insurance

Suicide clause
Reinstatement of contract

Termination and replacement of group contract
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660
661
662
663
664
665
666

667
668
669
670
671
672
673

674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691

692
693
694
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Beneficiaries

Designation of beneficiary

Irrevocable designation

Designation in will

Trustee for beneficiary

Predeceased or disclaiming beneficiary
Enforcement of payment by beneficiary or trustee
Insurance money not part of estate

Dealings with Contract

Assignment of insurance

Entitlement to dividends

Third party policies

Effect of assignment

Enforcement of right re group life insurance
Enforcement of right re creditor’s group insurance
Capacity of minor

Proceedings Under Contract

Proof of claim

Payment of insurance money

Action for payment

Limitation of actions

Persons to whom insurance money payable
Declaration as to sufficiency of proof
Declaration of presumption of death

Court order re payment of insurance money
Order stays pending action

Order re furnishing of further evidence
Order for payment into Court

Simultaneous deaths

Commutation of instalments of insurance money
Insurer holding insurance money

Court may order payment

Fixing of costs

Insurance money payable to minor
Payment to representative

Miscellaneous Provisions

Presumption against agency
Information as to notices
Regulations
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695
696

697
698

699
700
701
702
703
704
705
706
707
708
709
710
71
712
713
714

715
716
717
718
719
720
721
722
723

724
725
726
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Subpart 6
Accident and Sickness Insurance

Definitions
Application of Subpart 1

Application of Subpart

Application of Subpart
Application of Subpart to group insurance

Issuance and Contents of Policy

Issuance of policy

Particulars in policy

Particulars in group policy

Termination and replacement of group contract
Particulars in group certificate

Exceptions or reductions

Statutory conditions

Omission or variation of conditions

Notice of statutory conditions

Limitation of actions

Declaration as to sufficiency of proof
Declaration of presumption of death

Court order re payment of insurance money
Order stays pending action

Order re furnishing of further evidence
Termination for non-payment

Formation of Contract

Lack of insurable interest
Persons insurable

Termination of contract by Court
Capacity of minor

Disclosure of material facts
Failure to disclose
Reinstatement of contract
Pre-existing conditions
Misstatement of age

Beneficiaries

Designation of beneficiary
Irrevocable designation
Designation in will
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727
728
729
730
731

732
733
734
735
736
737
738
739
740
4

742
743
744
745
746
747
748
749

750

754

755
756
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Trustee for beneficiary

Predeceasing or disclaiming beneficiary
Enforcement of payment by beneficiary or trustee
Persons to whom insurance money payable
Insurance money not part of estate

Dealings with Contract

Assignment of insurance

Entitlement to dividends

Third party policies

Enforcement of right re group insurance
Enforcement of right re creditor’s group insurance
Simultaneous deaths

Order for payment into Court

Insurance money payable to minor

Payment to representative

Payments not exceeding $10 000

Proceedings under Contract

Payment of insurance money
Action for payment

Insurer giving information

Undue prominence

Relief from forfeiture or avoidance
Disability benefits

Presumption against agency
Regulations

Subpart 7
Transitional

Transitional matters

Part 6
Enforcement and Administration

Subpart 1
Enforcement

Definition
Division 1
Determining Compliance and Examinations

Exercising examiner’s powers
Annual examinations
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757
758
759
760
761
762

763

764
765
766
767

768
769
770
77
772
773

774
775
776
77
778
779

780,781
782
783
784
785
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Special examination
Demand for information
Entry into premises
Court order
Examiner’s report
Protection from liability
Division 2

Appraisal of Assets

Appraisal of assets

Division 3

Ministerial Orders

Minister’s order to comply

Compliance undertakings

Protecting property

Order for compliance

Division 4

Taking Control of Assets

Order for possession and control

Powers of Minister — provincial companies
Powers of Minister — extra-provincial company
Application to the Court

Termination of possession and control
Payment of expenses of proceeding
Division 5

Remedial Actions

Definitions

Derivative action

Relief by Court from oppression or unfairness
Notice of application

Costs

Stay, etc., of application or action

Subpart 2
Offences and Penalties

Offences

Statements of financial standing
False or deceptive statements
Trafficking in life insurance policies
Liability of directors and officers
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786
787
788
789
790

791
792
7921
793
794
795
796
797
798
799
800
801
801.1
802
803
804
805

806
807
808
809
810

811
812
813
814
815
816
816.1
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General penalty

Limitation on prosecution

Order to comply and make restitution
Administrative penalties

Regulations

Subpart 3
Administration, Appeals and General Matters

Administration

Delegation of powers
Superintendent of Insurance
Guidelines and interpretation bulletins
Examiners

Insurance Register

Inspection and copies of Register
Extension of time

Approval and consent

Orders, etc., binding on successors
Publication by Minister

Matters under oath

Fees

Regulations

Penalty

Forms

Filing by electronic means

Priority of Government claim

Appeals

Review by review board
Recording of evidence

Consent to apply to Court directly
Application to Court

Stay

General

Published notice as evidence
Certificate evidence

Copies of documents as evidence
Photocopies of documents

Court applications

Confidentiality of information
Privileged information
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816.2

817
818
819
819.1

820

821
822
823
824
825
826

827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
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Insurance compliance self-evaluative audit

Compensation Associations

Agreements with compensation associations
Compensation association regulations
Compensation associations

General Insurance OmbudService

Regulations

Regulations

Part 7
Financial Responsibility Cards

Definitions

Owner’s policy

Non-Alberta policy — licensed insurer
Non-Alberta policy — unlicensed insurer
Fund maintained by corporation
Regulations

Part 8
Transitional Provisions, Consequential
Amendments, Repeals and Coming into Force

Subpart 1
Transitional Provisions

Definitions

Continuation of licensed special Act companies
Continuation of unlicensed special Act companies
Certificate of continuance

Effect of certificate of continuance

Effect of continuation

Application of Part 2, Subpart 2, Division 2
Bylaws

Shares with nominal or par value

Paid-up capital

Deemed consent — significant interest

Voting by participating policyholder
Appointment of directors and officers continued
Directors’ remuneration

Participating policies

Bylaws

Deemed bylaws

Auditor
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845
846
847
848
849

850-870

871
872
873

874

Actuary

Triennial solicitation of policyholders
Continuation of licences and certificates
Application of section 501

Regulations

Subpart 2
Consequential Amendments

Consequential amendments

Subpart 3
Repeals

Repeal of Acts
Repeal of Acts on Proclamation
Repeal of section

Subpart 4
Coming into Force

Coming into force

HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

Interpretation

Definitions

Private and Confidential

1 In this Act,
(a) ‘““adjuster” has the meaning set out in section 2;
(b) “affiliate” has the meaning set out in section 3;

(c) “agency contract” means a contract between an insurance
agent and an insurer in which the insurance agent agrees to
act as an insurance agent in respect of insurance issued by
the insurer, but does not include the arrangement that an
insurance agent has with an insurer that is the service carrier
for the Government approved industry plan under section
609;

(d) “automobile” includes a trolley bus and a self-propelled
vehicle, and the trailers, accessories and equipment of
automobiles, but does not include watercraft, aircraft or
railway rolling stock that runs on rails;

(e) “base capital” means base capital as defined in the
regulations;
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Using different names
75 No person may advertise or carry on business as a special
broker in a name other than the name set out in the person’s special

broker’s licence.
1999 cl-5.1 s75

Release of financial guarantee
76 A special broker is entitled to a release or cancellation of the
financial guarantee submitted by the special broker when the
Minister is satisfied that all insurance effected under section 63 by

the broker is no longer in force or has been reinsured.
1999 clI-5.1 576

Regulations

Regulations
77 The Lieutenant Governor in Council may make regulations

(a) respecting the maximum proportion of risks that may be
reinsured with unlicensed insurers for the purposes of
section 62(3);

(b) respecting the requirement, conditions, training and
experience that must be met before a special broker’s
licence is issued or renewed;

(c) respecting terms and conditions that may be imposed on a
special broker’s licence;

(d) respecting any matter that is to be prescribed under this
Subpart.
1999 cl-5.1 s77

Subpart 3
Licensing of Reciprocal
Insurance Exchanges

Definitions
78 In this Subpart,

(a) “approved securities” means
(i) in respect of a reciprocal insurance exchange that has its
principal office in Alberta, investments that the
exchange would be authorized to make if the exchange

were a provincial company,

(i) in respect of a reciprocal insurance exchange that has its
principal office in a province other than Alberta,
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investments that the exchange is authorized to make
under the laws of that province, and

(iii) in respect of a reciprocal insurance exchange that has its
principal office outside Canada, investments that the
exchange is authorized to make under Part XIII of the
Insurance Companies Act (Canada);

(b) “principal attorney” means a person authorized by
subscribers under a power of attorney to sign reciprocal
contracts on their behalf and to act on the subscribers’
behalf in respect of any matter specified in the power of
attorney relating to those contracts;

(c) “principal office” means the main office of the principal
attorney;

(d) “reciprocal contract” means a reciprocal contract of
indemnity or inter-insurance;

(e) “subscribers” means persons exchanging reciprocal

contracts with each other.
1999 clI-5.1 s78

Licence required
79(1) No person may exchange a reciprocal contract unless

(a) the exchange is made by the person’s principal attorney,

(b) the exchange is part of a reciprocal insurance exchange that
is licensed under this Subpart, and

(c) the reciprocal contract falls within a class of insurance that
the reciprocal insurance exchange is authorized to
undertake.

(2) No person may act as principal attorney or on behalf of a
principal attorney in the exchange of reciprocal contracts for
persons who are resident in Alberta unless the exchange is part of a

reciprocal insurance exchange that is licensed under this Subpart.
1999 clI-5.1 579

Exception

80(1) Despite section 79, a person may, with respect to property
located in Alberta, exchange a reciprocal contract that is a contract
of property insurance and that is part of an unlicensed reciprocal
insurance exchange if

(a) the exchange of the contracts is done for protection only and
not for profit,
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(b) the contracts are effected outside Alberta,

(c) the exchange of contracts is effected without any solicitation
by the unlicensed reciprocal insurance exchange, and

(d) the person who owns the property, within 30 days after
signing the contract,

(1) notifies the Superintendent in writing under oath of the
terms of the contract, the persons with whom the
insurance is placed and the amount of premium paid or
payable or premium notes given or to be given or mutual
liability assumed in connection with the insurance, and

(i) at the same time pays to the Minister a fee equal to 50%
of the premium paid or payable or premium notes given
or to be given or mutual liability assumed in connection
with the insurance.

(2) Ifthe fee referred to in subsection (1)(d)(ii) is not paid within
30 days from the time when it becomes payable, a sum equal to
50% of the fee remaining unpaid becomes a penalty that forms a

part of the fee and is recoverable with the fee.
RSA 2000 cI-3 s80;2005 ¢27 s19;2008 c19 s16

Classes of insurance

81 Subject to section 82, a reciprocal insurance exchange may be
licensed to undertake any class of insurance that a provincial
company may be licensed to undertake except for the following
classes:

(a) life insurance;
(b) accident and sickness insurance;
(c) surety insurance.

(d) repealed 2008 c19 s17.
RSA 2000 cI-3 s81;2008 c19 s17

Automobile insurance
82(1) No reciprocal insurance exchange may be licensed to
undertake the type of automobile insurance that is evidenced by a
motor vehicle liability policy, except the type of insurance provided
in a standard excess automobile policy or standard non-owned
automobile policy.

(2) The Minister may issue a licence to a reciprocal insurance

exchange that authorizes the exchange to undertake automobile
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insurance, other than the type described in subsection (1), if the
Minister is satisfied that

(a) the exchange has signed reciprocal contracts or bona fide
applications for such contracts for at least the prescribed
number of automobiles, and

(b) arrangements are in effect for the reinsurance of all

liabilities in excess of the prescribed limits.
RSA 2000 cI-3 $82;2005 ¢27 s10;2008 c19 s18

Property insurance

83 The Minister must not issue a licence to a reciprocal insurance
exchange that authorizes the exchange to undertake property
insurance unless the Minister is satisfied that the exchange has
bona fide applications for reciprocal contracts for at least the
prescribed number of separate property insurance risks in Alberta

or elsewhere and for at least the prescribed aggregate amount.
RSA 2000 cI-3 s83;2008 c19 s18

Application for licence

84(1) Persons who wish to have a reciprocal insurance exchange
licensed must submit the following to the Minister:

(a) the name of the exchange;
(b) the name and address of its principal attorney;

(c) the classes of insurance that cover the reciprocal contracts to
be exchanged;

(d) acopy of the form of the contract, agreement or policy
under or by which the reciprocal contracts are to be effected
or exchanged;

(e) acopy of the form of power of attorney under which the
contracts are to be effected or exchanged;

(f) the location of the office from which the contracts are to be
issued;

(g) if the exchange is required by section 94 to have an attorney
for service, the appointment of an individual as its attorney
for service and the consent of the individual to act as the
attorney for service;

(h) any other information required by the Minister.

(2) Persons who wish to have a reciprocal insurance exchange’s
licence renewed must submit the following to the Minister:
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(a) the name of the exchange;
(b) the name of its principal attorney;
(c) any other information required by the Minister.
1999 cl-5.1 s84

Name of exchange
85 The Minister may refuse to issue a licence to a reciprocal
insurance exchange if the name or designation under which
contracts are issued is so similar to a name or designation of a
licensed exchange or licensed insurer that confusion or deception is
likely.
1999 cl-5.1 s85

Issuing licence
86 Applicants who apply for a licence for a reciprocal insurance
exchange or to renew such a licence are entitled to the licence if the
Minister is satisfied that

(a) the requirements of this Act and the regulations relating to
the licence have been met, and

(b) in the case of an existing reciprocal insurance exchange, the
exchange is in compliance with the requirements of this Act

and the regulations.
1999 cl-5.1 s86

Notice of licence

87(1) The Minister must publish a notice of the licence of a
reciprocal insurance exchange in The Alberta Gazette.

(2) This section does not apply to the renewal of a licence.
1999 cl-5.1 s87

Premium deposit
88 Every reciprocal insurance exchange must require its
subscribers to provide to its principal attorney, as a condition of
membership in the exchange, a premium reasonably sufficient for

the risk assumed by the exchange.
1999 clI-5.1 s88

Management of exchange

89 The affairs of a reciprocal insurance exchange must be
managed by an advisory board or committee of subscribers

established in accordance with the power of attorney.
1999 cI-5.1 s89
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Term of licence

90 A licence issued under this Subpart expires on December 31 of

the year in which it is issued or renewed.
1999 cl-5.1 s90

Annual return
91(1) Every licensed reciprocal insurance exchange must file an
annual return for each calendar year within the time period
specified in subsection (2) that meets the requirements of
subsection (3).

(2) The annual return for a calendar year must be filed by the last
day of the following February.

(3) The annual return must

(a) set out the name of the reciprocal insurance exchange and
the name and address of its principal attorney and of its
attorney for service,

(b) set out the financial information required by the Minister
that is audited in a manner that is satisfactory to the
Minister,

(c) set out any other information considered necessary by the
Minister, and

(d) be signed by the principal attorney and at least 2 members
of the advisory board or committee of subscribers of the
reciprocal insurance exchange.

(4) If, in the Minister’s opinion, an annual return prepared by a
reciprocal insurance exchange for another jurisdiction meets the
requirements of subsection (3), the exchange may file that return to

satisfy the requirements of subsection (1).
1999 cl-5.1 s91

Signing contracts
92 After a reciprocal insurance exchange is licensed under this
Subpart, a principal attorney may sign a reciprocal contract on
behalf of a subscriber if the attorney is authorized by a power of

attorney from the subscriber.
1999 cl-5.1 592

Court action
93 Despite any condition or stipulation in a power of attorney or
in a reciprocal contract, any action or proceeding in respect of any
such contract may be maintained in any court of competent

jurisdiction in Alberta.
1999 cI-5.1 s93
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Attorney for service

94(1) Every reciprocal insurance exchange whose principal
attorney is not located in Alberta must have an attorney for service
who meets the requirements of subsection (2).

(2) The attorney for service must be an individual who is resident
in Alberta.

(3) Service of any document in a legal action, suit or proceeding
on a reciprocal insurance exchange may be effected by

(a) delivering the document to its attorney according to the
Minister’s records,

(b) delivering the document to the address, according to the
Minister’s records, of its attorney, or

(c) sending the document by registered mail to that address.

(4) A document sent by registered mail to the attorney’s address in
accordance with subsection (3)(c) is deemed to be served 7 days
from the date of mailing unless there are reasonable grounds for
believing that the attorney did not receive the document at that time
or at all.

(5) Every reciprocal insurance exchange that is required to have an
attorney for service must ensure that its attorney’s office is open

during normal business hours.
1999 cl-5.1 s94

Attorney’s change of address

95 An attorney for service who changes addresses must, before
the change occurs, notify the Minister of the date of the change and
the new address.

1999 cl-5.1 s95

Change in attorney for service

Private and Confidential

96(1) Ifthe attorney for service of a reciprocal insurance exchange
dies or resigns or if an exchange revokes the appointment of an
attorney for service, the exchange must, as soon as is reasonably
possible, provide the Minister with

(a) the appointment of its new attorney for service, and

(b) the consent of the individual to act as the attorney for
service.

(2) An attorney for service of a reciprocal insurance exchange who
intends to resign must
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(a) give not less than 60 days’ notice to the exchange, and

(b) send a copy of the notice to the Minister.
1999 cl-5.1 s96

No attorney for service
97 Ifareciprocal insurance exchange that is required to have an
attorney for service does not have an attorney for service, service

on the exchange may be effected by serving the Superintendent.
1999 clI-5.1 597

Requirements for property insurance

98(1) A reciprocal insurance exchange that is authorized to
undertake property insurance must ensure that no subscriber has
assumed on any single property insurance risk an amount greater
than 10% of the net worth of the subscriber.

(2) The principal attorney of a reciprocal insurance exchange that
is authorized to undertake property insurance must file, when
requested by the Minister, a statement under oath

(a) showing the maximum amount of indemnity on any single
property insurance risk, and

(b) stating that no subscriber has assumed on any single
property insurance risk an amount greater than 10% of the

net worth of the subscriber.
RSA 2000 cI-3 s98;2008 ¢19 s19

Amount of reserve

99 Every reciprocal insurance exchange must maintain with the
principal attorney as a reserve fund a sum in cash, approved
securities or other prescribed assets equal to an amount calculated
in accordance with the following formula:

(50% of (A-B)) + (C-D)
where

A is the amount of premiums collected or credited to the
accounts of subscribers on reciprocal contracts in force
having one year or less to run;

B is the amount paid to licensed insurers to reinsure the
reciprocal contracts referred to in A;

C is the amount of premiums collected or credited to the
accounts of subscribers on reciprocal contracts in force that
have more than one year to run less the amount of those
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premiums that is attributable to the expired portion of the
contracts;

D is the amount paid to licensed insurers to reinsure the
reciprocal contacts referred to in C less the amount that is
attributable to the expired portion of the reinsurance

contracts.
RSA 2000 cI-3 s99;2013 ¢18 s6

Temporary exclusion from premium calculation
99.1(1) In this section, “premiums” means premiums collected or
credited to the accounts of subscribers in respect of reciprocal
contracts in force.

(2) A reciprocal insurance exchange may provide for the
assessment on its subscribers of a premium surcharge over and
above the premiums required by section 88.

(3) The premium surcharge may be assessed only during the year
in which the reciprocal insurance exchange’s licence is initially
issued and during the first full year of its renewal after its initial
issue, except that the Minister may, on application by the exchange,
extend the period of authorization of the surcharge for further
one-year periods until the 2nd anniversary of the end of that year in
which the licence was initially issued.

(4) The reciprocal insurance exchange may exclude the premium
surcharges from “premiums” for the purpose of calculating the

reserve fund requirements of section 99.
2003 c19 533

Guarantee fund

100(1) In addition to the reserve fund referred to in section 99,
every reciprocal insurance exchange must maintain a guarantee
fund in cash or approved securities in an amount calculated in
accordance with the following formula:

(A-B-C-D)+E

where

A s all liabilities associated with the operation of the
exchange, including liabilities under reciprocal contracts

undertaken by the exchange;

B is any amount that is recoverable from licensed insurers that
have reinsured reciprocal contracts referred to in the
description of A;
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C is any amount that is recoverable from unlicensed reinsurers
that have, with the prior approval of the Minister, reinsured
reciprocal contracts referred to in the description of A;

D is all unearned premiums;
E is an amount set out in the regulations.

(2) Cash, approved securities or other prescribed assets maintained
in the reserve fund referred to in section 99 must not be included in

the guarantee fund.
RSA 2000 cI-3 s100;2013 ¢18 s7

Deficiency
101(1) If a reciprocal insurance exchange does not have the
minimum amount required under sections 99 and 100, the
subscribers or the principal attorney of the exchange must make up
the deficiency forthwith.

(2) If funds other than those that accrued from premiums of
subscribers are supplied to make up a deficiency, the funds must,
so long as a deficiency exists, be deposited and held for the benefit
of subscribers under the terms and conditions specified by the

Minister.
1999 clI-5.1 s101

Investments
102(0.1) Every reciprocal insurance exchange that has its principal
office in Alberta must ensure that the funds of the exchange are
invested in accordance with Part 2, Subpart 11 as if the exchange
were a provincial company.

(1) Every reciprocal insurance exchange that has its principal
office in a province or territory other than Alberta must ensure that
the funds of the exchange that are required by the laws of the
province or territory in which the principal office is located to be
invested

(a) are invested in approved securities, and

(b) are within the limits for investments established by the laws
of that province or territory for reciprocal insurance
exchanges.

(2) Every reciprocal insurance exchange that has its principal
office outside Canada must ensure that the funds of the exchange
that are required by Part XIII of the Insurance Companies Act
(Canada) to be invested

(a) are invested in approved securities, and
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(b) are within the limits for investments established by Part XIII

of the Insurance Companies Act (Canada).
RSA 2000 cI-3 s102;2013 c18 s8

Contracts

103 No reciprocal insurance exchange may, without the approval
of the Superintendent, undertake any liability on a reciprocal
contract or on any other contract of insurance except on behalf of a

subscriber.
RSA 2000 cI-3 s103;2008 ¢19 s20

Reinsurance
104 No principal attorney or reciprocal insurance exchange may
effect reinsurance of any risks undertaken by the exchange in any

other reciprocal insurance exchange.
1999 cl-5.1 s104

Suspension or cancellation of licence
105(1) If a reciprocal insurance exchange or principal attorney
fails or refuses to comply with or contravenes any provision of this
Act or the regulations, the licence issued to the exchange may be
suspended or cancelled by the Minister after notice and opportunity
for a hearing before the Minister has been given to the exchange or
its principal attorney.

(2) A suspension or cancellation under subsection (1) does not
affect the validity of any reciprocal contracts effected before the
suspension or cancellation of the rights and obligations of
subscribers under the contracts.

(3) The principal attorney must give the subscribers notice of the
suspension or cancellation and the Minister must publish notice of

the suspension or cancellation in The Alberta Gazette.
1999 cI-5.1 s105

Information to Minister

105.1 A licensed reciprocal insurance exchange must provide to
the Minister, within the time specified by the Minister,

(a) any information that is required by the Minister to enable
the Minister to respond to inquiries on the exchange’s
market conduct activities;

(b) any information that is required by the Minister for
analytical or policy-making purposes.
2013 ¢c18s9
Regulations

106 The Lieutenant Governor in Council may make regulations
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(a) respecting the number of automobiles and limits for the
purposes of section 82(2);

(b) prescribing the amount for “C” for the purposes of section
100;

(c) respecting any matter that is to be prescribed under this
Subpart.
1999 cl-5.1 s106

Part 2
Provincial Companies

Subpart 1
Status and Powers of
Provincial Companies

Capacity of provincial company
107(1) Subject to this Act, the regulations, its bylaws and any
term or condition in its instrument of incorporation or licence, a
provincial company

(a) has the capacity and the rights, powers and privileges of an
individual, and

(b) has the capacity to carry on its business, conduct its affairs
and exercise its powers in any jurisdiction outside Alberta to
the extent that the laws of that jurisdiction permit.

(2) A provincial company must not

(a) carry on business or exercise any right, power or privilege
that it is prohibited from carrying on or exercising by this
Act, the regulations, its bylaws or any term or condition in
its instrument of incorporation or licence, or

(b) exercise any of its rights, powers and privileges in a manner
that contravenes this Act or the regulations.
1999 cl-5.1 5107

Constructive notice
108 No person is affected by or is deemed to have notice or
knowledge of the contents of a document concerning a provincial
company by reason only that the document has been filed with the

Minister or is available for inspection at an office of the company.
1999 cl-5.1 5108
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